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OBIIAA XAPAKTEPUCTUKA PABOTHBI

AKTYaJIbHOCTH JTUCCEPTAIMOHHOTO HCCIEAOBAHUS OIPEACNACTCS TEM,
YTO COBPEMEHHAs )KYPHAJIMCTHKA B CBA3U C MOSABJICHUEM TAKON HOBOM TEXHO-
JIOTUW pacmpocTpaHeHusi uHpopManuu, Kak cetb MuTepHer, nperepneBaer cy-
MIECTBEHHBIC M3MEHEHUs. [ obanmpHas CeTh MPENCTaBIICT COOOW MPUHITUIH-
aJIbHO HOBO€ MEIUNHOE MPOCTPAHCTBO, KOTOPOE MEHSIET TPAJULIUOHHOE Mpe-
CTaBJIEHUE O CKOPOCTU mepenadu uHpopmaiuy, BO3MOXHOCTH JAOCTyNa K Hel,
ee oObeMax u mporecce 00padboTku. CerogHs 3Ta cpea aKTUBHO OCBAWBACTCS
KypHAJIMCTaMH, pacTeT yuciao uHTepHeT-CMU. Mexnay tem, oTedyecTBEHHas
HayKa, paBHO KaK ¥ MPaBONPUMEHUTENIbHAS MTPAKTUKA HE YCIIEBAIOT 32 OBICTPHIM
pa3BUTHEM MeAUANpOCTpaHCcTBa B IHTepHETE.

Tak, uccinegoBaTenu 10 CUX MOP HE NPUILUIA K COTJIACHIO B TOM, KaKue
pecypcel MOKHO cuuTaTh HHTEpHET-CMMU, B ueM oTinmume MEIUMHOTO CEKTOpa
HuTepHera oT Apyrux cermMeHToB [ 700anbHO# CeTH, KaKOBbI (DYHKIIMHA HTOTO
Buna CMU. OmnpeneneHHas myTaHWIA MPUCYTCTBYET Jaxe B TEPMHUHOJIOTHHU.
OauH M3 KIIOYEBBIX BOIMPOCOB B pa3Butuu cereBbix CMMU nexut B oOnactu
IpaBa, B YaCTHOCTH IIpaBa aBTOpckoro. IIpeacrasnsercs, 4To 3HaHUE HOPM aB-
TOPCKOI'0 MpaBa MPUHIMINAIBLHO BAXKHO ISl KypHAIUCTOB. B mpoiiecce TBOp-
YECTBA UM MPUXOAUTCS KaK UCIOJIb30BaTh OXPAHSAEMbIC MPOU3BEIAECHUS, TaK U
3alMIIaTh CBOU COOCTBEHHbBIE TEKCThI, O UYEM CBUJETEILCTBYET CyAeOHas Mpak-
TUKa. DTO €Ie pa3 J0Ka3bIBae€T aKTyaJIbHOCTh BBIOPAHHOI TEMBI AUCCEPTALIU-
OHHOTO UCCIIETOBAaHMS.

CeronHst MHOrO TOBOPHUTCSI O KOHBEPI€HTHOM KypHanuctuke. [Ipennona-
raeTcs, YTO COBPEMEHHBIN KYPHAIHUCT JOJIKEH YMETh U CHUMATh BUJIEO, U MOH-
TUPOBaTh CIOKET, U MHCATh TEKCThl, 1 00pabaTeiBaTh Pororpaduu. Heyausu-
TEJIbHO, YTO OKa3bIBASICh B TAKOW CUTYyallH, >KYPHAJIUCTHI YaCTO MPEHEOpEraroT
HOpMaMH aBTOPCKOro mnpaBa. Hampumep, ncnonb3ytor Gororpadun, pazmenieH-
Hble B IHTepHeTe, 0e3 coriacus nmpaBooOiiagaTess, CBOOOHO 3aUMCTBYIOT Ma-

TepUajbl KOJIJIET, He COOJII0/Iasi YCIOBH MepernevyaTki, UCKaXaroT MPOu3BeIe-
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HUS, @ B OTJENBHBIX CIy4asx MPUCBauMBaIOT cede aBTopcTBO. [logo0HOE oBee-
HUE MOXET OBbITh CJEJACTBUEM HHU3KOW MPABOBON KYJIBTYPbl, OTCYTCTBUEM HEOO-
XOoIMMBIX 3HaHUU. OnHako mopoi corpyaHukn CMU nomyckaroT HapylIeHHE
aBTOPCKOTO IpaBa OCO3HaHHO. Hepenko MOXHO ycibllIaTh OMIMOOYHOE MHE-
HUE, 4TO MH(OopManus, pa3MelleHHas B UHTepHeTe, HUKOMY HE MPUHAJJICKUT U
ee MOXKHO CBOOOJHO HCIOJNIb30BaTh. TexHuueckue ocoOeHHocTu [nmobanmpHOIM
ceTH 00Jer4aroT HEe3aKOHHOE 3aMMCTBOBaHME HMH(OPMALIUHU, MMO3BOJISIOT KOIU-
pOBaTh NMPOU3BEICHUS 0€3 BPEMEHHBIX U JICHEKHBIX 3aTpaT. Pe3yapTaTom Tako-
rO OTHOIICHUS K MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH CTAHOBATCS MHOT'OYHCIICH-
HBIE CITy4ad HapyIIeHUs aBTOPCKOTO MpaBa U KakK CIIEJICTBUE, Cy1eOHbIE UCKU.

Mexay Tem, NpaBONPUMEHUTENBHAS MPAKTUKA 0 JAHHOMY BOIIPOCY ITO-
pOM MPOTUBOpPEUMBA. Y CYyJIEH BO3HHUKAIOT ONMPEACICHHBIEC CIOXKHOCTHU IIPU MPHU-
MEHEHUM HOPM, CO3JaHHBIX I MaT€pUAIIbHOW CpPElbl, K CPEAE BUPTYaIbHOM.
Tak, B pe3yapTaTe MOBTOPHOIO PACCMOTPEHHUS J€J1a MOKET ObITh BHIHECEHO a0-
COJIFOTHO IPOTHUBOIOIOXKHOE cyAeOHOe perieHre. MOXKHO BBIJIEIUTh HECKOIBKO
IIPUYUH TAKOTO MOJIOKEHUS.

B mepByro ouepenp 310 CBA3aHO ¢ TeM, 4TO MHTEpHET 3acTraBiser Hac
B3TJISIHYTh Ha BOMPOCHI OXpaHbl MHTEIUIEKTYaJbHON cOOCTBEHHOCTH MHaue. B
MeauanpocTpaHcTse [7100anbHON CceTH CO3AA0TCSl NPUHIMUIIMAIBHO HOBBIE
CJIOXHBIE OOBEKTHl aBTOPCKOTO MpaBa, TaKue Kak claij-moy, uHdorpaduka,
BHUIEONIOAKACTHI U IIp. [Ipn 3TOM HM 3aKOHONATENIBCTBO, HU HAY4YHAsl JIUTEpaTy-
pa, HU KOMMEHTapuu IOPHUCTOB HE AIOT OTBETA HA BOIPOC, KAaK JOJDKHBI OXpa-
HATHCA TMOJOOHBIE TMPOU3BENICHUS, KOMY MPUHAJJIEKAT HCKIIOYUTEIbHBIE U
JIMYHBbIE HEUMYIIECTBEHHBIE NPAaBa HA HUX.

Kpome Toro, npaBoOTHOLIEHHUs, BO3HUKAIOIIKAE 10 MOBOJLY WHTEIUIEKTY-
aJIbHOM COOCTBEHHOCTH B )KYPHAIUCTHKE, UMEIOT CBOIO cnienupuky. Cpeau HuX
MO>KHO BBIJIEJIUTh, TPaAULMOHHOE Uil edaTHbIx CMU 3akiroueHue 10roBopos
B YCTHOM (hopMe, BOZMOKHOCTh CBOOOJHOT'O MCIIOJIb30BAHUS MPOU3BEACHUI, B
YaCTHOCTHU B MH(OPMAIMOHHBIX LIEJIAX, BOIMPOCHI COABTOPCTBA, MpaBUJia IIUTHU-

pOBaHUs, IPABOBOE MOJIOKEHHUE CITYKEOHBIX MPOU3BEACHUIN U Mp. DTU U APYTrHUE
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ocobennocTu pynkrmonupoBannss CMU HEOOX0IMMO YYUTHIBATh MPU BBIHECE-
HUU CYJIeOHOTO pEIICHUS.

Bce nepeuncieHHoe BblllIE€ CBUIETEIBCTBYET O HEOOXOIUMOCTH U3YUEHUS
uHtepHeT-CMU yepes npusmy aBTOPCKOIo Mpasa.

3arparuBas BOIPOC O Pa3padOTAHHOCTH JAHHOW TeMbl, HEOOXOIUMO
OTMETHUTb, YTO KOMIUIEKCHBIX HCCIIECIOBAHMM, KACAIOUIUXCS MOJ0XKEHUsI 00BEK-
TOB aBTOPCKOro npaBa B uHTepHeT-CMMU, He npoBoauinock. Mexay Tem, Kak B
COBETCKHUM, TaK U B HOBEHUIINI Nepro ObUIO OMyOJMKOBAHO HECKOJBKO padoT,
MOCBSIIIICHHBIX OXPaHE WHTEUICKTYaJIbHOH COOCTBEHHOCTH B TPaJAMIIMOHHBIX
cpencTBax mMaccoBoil MH(opmainuu. B 4acTHOCTH, MOXKHO BBIACIUTH UCCIENO0-
BaHnue Yeprkosa B.JI. «ABTOpCKOE IIPABO B NMEPUOAUUECKON NEYATH», TUCCEPTA-
muto EpmakoBoii A.P. «CoBpeMeHHbIE BOIIPOCHI MpaBa MHTEIIEKTYyaIbHOM COO-
CTBEHHOCTH B c(pepe MepuoanvecKkoit neuarn», KHUTy «HTemiekryanpHas coo-
CTBEHHOCTb Ha TeJIeBUAEHUU U paauo» I'aspwiosa J.11., Kpyra II. Muorue no-
JIO’)KEHUS YKa3aHHBIX HCCIICIOBAHUN HAIUTM OTpa)KeHUE B JlaHHOUW pabote. Bo-
MPOCHI aBTOPCKOTO MPABA B )KYPHAIMCTUKE YACTUYHO MOJHUMAIOTCA B HAYYHBIX
m3nanusx u cratbsax I[lankeeBa M.A., Ilorynsesa B.B., Py3zakoBoii O.A., Cep-
reeBa A.Il., Cepebposckoro B.U., Tynyoseroit 1.1O., DaTuna B.JI., u np. Kpo-
M€ TOro, He0o0XoauMo BbIIeNUTh paboThl Puxtepa A.I'. u denorosa M.B., no-
CBSIIIICHHBIE IPABOBBIM ACIIEKTaM KYPHAIUCTUKH.

B HacrosmeM wHcclienoBaHMM MBI TaKKe ONUPAINCh Ha Tpyasl HMona-
caB.Jl. «Kpurepuii TBOpuecTBa B aBTOPCKOM MpaBe U CyneOHOU MPaKTHUKE»
(1963) u «IIpousBeneHusi TBOpUYECTBA B IpakaaHcKkoM mpaBe» (1972). Onyonu-
KOBAaHHbBIE B COBETCKOE BPEMsl, T pabOThl MPEACTABISAIOT OOJBLION UHTEPEC U
cerojiHs, 0coOeHHO B cBeTe noctanoBleHus [lnenyma BepxoBHoro cyna PD u
[Tnenyma Beicmiero apoutpaxkHoro cyga PO ot 26 mapra 2009 r., pedb B KOTO-
POM TaKKe UAET O TBOPUYECKOW COCTABIISIOIIEH TPOU3BENCHUS.

I'oBopst 006 nccnenoanusx narepuer-CMMU B 11e510M, HENMB3 HE OTMETUTH
paboty «MutepHer-CMU. Teopuss u mnpaxtukay mnoja peaakuueit Jlyku-

HOl M.M., nmuccepranuto KanmbikoBa A.A. «HTepHET-KypHAIUCTUKAa B CHUC-
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teme CMMU: cranoBnenue, pa3Butue, NpodhecCHOHATU3ALMUA», a TaKKEe KHUTY
«HTEpHET-)KYpHAIIUCTUKA», HANHCAaHHYIO MM B coaBTopcTBe ¢ KoxaHo-
Bol JILA. 3HaunTeNnbHBIN MHTEpEC NpU U3ydyeHUU mHTepHeT-CMMU Taxxke npen-
craBmsuin  myOsnmkanuu - Bapranosoit E.JI.,, Bomuunckoit E.K., T'mispescko-
ro P.C., 3acypckoro .., 3acypckoro f.H., Kaukaepoit A.I'., MonaxoBa B.H.,
®omuueBoit U.JI. u np. Cpeau 3apyOekHbIX HCClenoBaTelel JaHHOU mpooiie-
MBI He0OXxouMo BeIeIUTh KacTensca M., Makimoana M., Toddaepa 3.

O0beKTOM JaHHOTO JUCCEPTAMOHHOTO HCCIIEOBAaHUS SBIIAIOTCS CeTe-
Bble CMU PyHera.

IIpeamet uccienoBaHus — MPABOOTHOLIEHUS, BOSHUKAIOLINE B MPOLIECCE
UCIIOJIb30BAHUSI U PACIIPOCTPAHEHUSI POU3BEIECHUI-00BEKTOB aBTOPCKOIO Ipa-
Ba B uHTEpHET-CMU.

JluccepTaHT He MpEeTeHAYyeT Ha MOAPOOHOE OCBEIEHHWE BCEX BOIPOCOB,
CBA3aHHBIX C aBTOPCKO-IPABOBBIMH OTHOIICHUSIMU B CETEBBIX M3/1aHUAX (B ya-
CTHOCTH, Bellanue B MIHTepHeTe, Tema 10roBopa B aBTOPCKOM IIPaBe).

Llenp HACTOALLETO UCCIEAOBAHUS — BBIABUTH MPOOJIEMBbI TEOPUHU U IMPaK-
TUKH IIPUMEHEHHS HOPM aBTOPCKOIo IpaBa B uHTEpHET-CMU; nomous KypHa-
JMCTaM COPUEHTUPOBATHCA B JICUCTBYIOLIMX HOPMax 3aKOHOJATEIbCTBA U rpa-
MOTHO HX MCIOJIb30BaTh.

VYkazaHHas LeJIb JUCCEPTALMOHHOIO UCCIEA0BaHMS PEIONPENEIINIIA pe-
HIEHHUE

CJIICAYHOIINX 3a1a4:

IPOAHAIM3UPOBATH TEOPETUUECKUE TTOAXObI K UCCIEJOBAHUIO HUHTEPHET-

CMMU u BeIIBUTHL 0a30BbIE KOHIIEIIIIAH.

- J1laTb XapaKTEPUCTUKY MOHATHS UHTEpHET-CMU, BBIAEIUTH OTIMYUS UHTEP-
HeT-CMMU oT npyrux pecypcoB Ii100aibHOM CETH.

- paccMoTpeTh criennpuky pyHKunoHupoBanus nHTepHeT-CMMU no cpaBHe-
HUIO C TPAJAUIIMOHHBIMU MEJIia, B YaCTHOCTHU B c(hepe aBTOPCKOTO MpaBa.

- ONpeleTUuTh OCOOEHHOCTH MPABOOTHOLIEHUM, BOZHUKAIOLIUX MPU CO3/JaHUH,

pacnpoOCTPAHEHUH U UCIIOJIBb30BAHUU IPOU3BEACHUMN.
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- BBIABUTH NPHU3HAKA OOBEKTOB aBTOPCKOTO MpaBa B uuTepHeT-CMMU, kputepnn
UX IIPU3HAHKS TAKOBBIMM, @ TAK)KE OIPENEIUTh KPYT HEOXPAHAEMBIX IIPOU3BE-
JICHUM.

- YCTaHOBUTb W IIPOAHAIM3UPOBATH OCHOBHBIE aBTOPCKHUE IPaBa KYPHAIMCTOB
uHTepHEeT-CMU, onpenennuts COOTHOIIEHHE MEXIY IIPaBaMH >KypHAINACTA U
W3JIaHUS B LIETIOM.

- U3YYWTh U NPOaHAIM3UPOBATh CYACOHYIO PAKTUKY IO JIeJaM, CBA3aHHBIM C
HapylIeHUEM aBTOPCKUX Npas B uHTepHET-CMU.

PaGouyasi rumore3a QuCCEpTallMOHHOIO HCCienoBaHUsA Takosa: Crienu-
(puKa aBTOPCKOIO IpaBa JUIsl CETEBbIX M3/JaHUN ompezensercs AByMs (akTopa-
Mu: 1) TexHu4YecKMMU XapaktepucTukamu WHTepHeTa (IerkocTb M OBICTPOTA
KONMpOBaHUs HH(OpManuu, npodieMa aHOHMMHOCTH, TPaHCIPaHUYHOCTH,
KOHQUIMKT FOPUCAMKIUI U 11p.); 2) 0COOEHHOCTSIMH IIPAaBOOTHOIIEHUN B KypHa-
JIMCTUKE.

Ha 3amuTy BeIHOCATCH CJIeyIOLIHe MOJT0KESHUA:

1. Nutepuer-CMMU ocTaercst CIOPHBIM SIBIEHHEM C TOYKH 3PEHHUS TEOPUH

KYPHWIMCTUKH: OAHHU CIIELUAIMCTBI TOJIKYIOT JaHHBIM TEPMUH  CIMII-

KOM IIUPOKO U OoTHOCAT K uHTepHeT-CMU Bce pecypcewl ['1obanbHOM ce-

TH, B TO BpEMsI KaK JAPyTrue MpeuiaratoT OrpaHuIUThCS JINIIb U3IAHUSAMH,

3aperucTpupoBaHHbiMi B kadectBe CMMU. JluccepTaHT CKIIOHSIETCS KO

BTOPOM MO3ULMU. BMecTe ¢ perucTpanmel CEeTeBbIE PECYPChl MOIYYarOT

ONpeJeleHHbIE MpaBa U O00S3aHHOCTH, YTO NPHUHIUIHAIBHO BAXKHO IS

JAHHOI'O MCCJIEIOBAHUS.

2. HoBble 00BEKTHI aBTOPCKOrO IpaBa, co3laHHble B cpeae HMHTepHer

(cnmaiin-moy, nHorpaduka, ay JMOMOAKACTHI U IP.) JOJKHBI OXPaHATHCS

10 aHAJIOTUH C TPAJULIMOHHBIMU IIPOU3BEACHUAMMU.

3. Bompoc o caiiTe ceTeBoro uzjianus Kak 00 00beKTe aBTOPCKOIO MpaBa He
pelieH 3akoHoaarenpHO. 110 MHeHMIo guccepranta, caut B MHTEpHETE
o0nagaeT NMpU3HAKAMU COCTAaBHOTO MPOM3BEACHHUS M MOXET CUUTATHCA

TAaKOBBIM. OpFaHI/ISaI_[I/Iﬂ MaTCpUaJIOB caﬁTa, HNX COBOKYITHOCTb, HAJIMYHUC
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MEXAY HUMU BHYTPEHHUX CBSI3€H HE JIOJDKHBI OBITH MPEAMETOM 3aUMCT-

BOBAaHUS.

4. Cdepa cBOOOIHOTO MCIOIB30BAHUS TPOU3BEACHUN JIO/KHA OBITh pacIly-
peHa. B yactHOCTH, HEOOXOJUMO pa3pelnTh UCIIOIb30BaHUE B HHTEPHET-
CMMU cratedl MmO TEKyIIMM 3KOHOMUYECKHUM, INOJUTUYECKHM, COLIMAIIb-
HBIM U PEJIMTMO3HBIM BOIIPOCAM; a TaKKe IyOJIMYHO MPOU3HECEHHBIX I10-
JUTHYECKUX peder, oOpamieHuid, 1okmanaoB u np. (cr. 1274 'K P®). Kpo-
M€ TOr0, IPEAJIaracTcs TOMOoNMHUTG L. 3 1. 1 cr. 1274, yka3aB B kauecTBe
BO3MOKHOT'O UCTOYHHUKA 3aMMCTBOBAHHUSI «CETEBOE U3IAHUEN.

5. HacTp CETEeBBIX M3aHUWA PACHPOCTPAHSIET CBOM MaTepHalbl HA OCHOBE
munen3uid, nogoousix Creative Commons, GNU GPL u np. IIpeacrasns-
eTCsl, UTO BBEJICHUE TaKUX JIMIIEH3UM B MpaBoe MoJie y3aKOHUT OOBEKTUB-
HO CYLIECTBYIOLIEE SIBJICHUE.

Metoaonornyeckasi 6aza AucCCePTALMOHHOIO0 COYMHEHHMsA O0yCIOBIIe-
Ha MEXIUCIUIUIMHAPHBIM XapaKTepoM paboThl, MOCKOJIbKY HM3ydyaemas Tema
TECHBIM 00pa30M CBSI3aHA KaK C KyPHAJIUCTUKOM, Tak U C ropucnpyieHuuei. B
OCHOBY METOJIOJIOTMH I1OJI0KEHBI IPUHLUIIBI CPABHEHHUSI, CONIOCTABIICHHUS, KJlac-
cuuKaluuu, AeTyKIuu U o0o0uieHus. MeTonbl UcCaeA0BaHNs BKIIOYAIOT CUC-
TEMHBIA MOAXO0/, (POPMAILHO-IOPUANIECKUI M MUCTOPUYECKUIN aHAIM3, CPaBHU-
TEJIbHBIN aHAJIN3.

BpeMeHHbIe paMKH THCCEPTALMOHHOTO COYMHEHHSI OXBAThIBAIOT NIEPUOJL
BO3HUKHOBEHUs U pas3Butus uHTEpHET-CMU B Poccum. Ilpu 3TOM OCHOBHBIM
UCCIIEyEMbIM IIEpUOIOM cTan oTpe3ok ¢ 2008 roma — MOMEHTa BCTYIUICHUS B
nerictBue yactu [V I'K PO — o HacTosimiee Bpems.

IMIMPHUYECKYI0 0a3y MCCIEAOBAHUS COCTaBUIM >KYPHAIMCTCKUE MaTe-
puaiibl, pa3MeleHHble B cetu VHTepHeT, Ha pecypcax, opULHaIbHO 3aperucT-
PUPOBAHHBIX U MO3ULMOHUPYIOMIMX ceds B kauecTBe CMU.

Hayynasi HOBHM3HA JUCCEPTAllMOHHOTO HCCIEJOBAaHUS 3aKIIOYaETCs B

TOM, YTO:
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1) B nanHoii paboTe BOIpOCHl aBTOpCKOro mnpasa B uHtepHer-CMMU  pac-
CMOTPEHBI B KOHTEKCTE COBPEMEHHOI'O 3aKOHOJATENIbCTBA, YUYTEH 3apy-
OEXKHBIN OMBIT PErYJIMPOBAHUS JAHHON MPOOIIEMBI.

2) Hecmotpst Ha Oosbllioe KOJMMYECTBO PAOOT, MOCBSIIEHHBIX MpobieMaM
IPABOBOTO PETYJIUPOBAHMSI WHTEUIEKTYaTbHOH COOCTBEHHOCTH B CETH
WNHTepHeT, ucciaenoBaHie JaHHOTO BOIIPOCA IPUMEHUTENBHO K JKypHAIU-
CTCKOH JESITEIBHOCTU HE IPOBOJUIIOCH.

3) B nuccepranuu BrepBble NMPOBEAECHO KOMIUIEKCHOE HCCIEAOBAHHUE XKYp-
HAJIMCTCKOM JESATENbHOCTH, CBSI3aHHOM C MCHOJb30BAHUEM OOBEKTOB aB-
TOPCKOI0 mpaBa. B 4acTHOCTH, paccMOTPEHBI BOIPOCHI O CTaTyce CIy-
KEOHBIX TPOU3BEACHUI, OCOOCHHOCTSAX 3alIUThl OTAENIbHBIX >KaHPOB B
uHTepHeT-CMU, npobiemax coaBTOpPCTBa B CETEBbIX M3JAHUSIX; U3yUeHa
U CHUCTEMATU3MpOBaHA CyaeOHas MPaKTHKA, MPEIJIOKEHbl MEXaHU3Mbl
00pBOBI C MTpaBOHAPYLICHUSIMU; H3JI0KEHBI 3aKOHOIaTEIbHbIC HHUIIUATHU-
BBI 10 UCCIIEAYEMOM TEME U TIP.

DOuJ0J0rH4ecKNil aCNeKT JUCCepTalid COCTOMT B TOM, 4YTO B pabore
U3y4aroTcs NPOW3BEACHUS, CO3JaHHbIE XypHaimuctamu HHTepHeT-CMU, npu
TOM OOJIbIIIOE BHUMAHHUE YACNSIETCS >XAaHPOBOMY aHAJIM3y MaTepHalioB, HUX
BHYTPEHHEHN OpraHu3aliy, HATUYUIO WJIA OTCYTCTBUIO B TEKCTE TBOPUYECKOMU CO-
crapsitonieit. Kpome Toro, auccepTaHT aHaau3upyeT cucteMy uHtepHer-CMU
C TOYKHM 3pEHMS XapaKTEpHbIX ISl HEe MPU3HAKOB, (PYHKIIMI, 0COOEHHOCTEM
KOHTEHTA.

Hay4Ho-nmpakTH4YecKas 3HAYMMOCTb MCCJIEAOBaHUSA 3aKJIIOYAETCA, B
TOM, 4TO B JAMCCEPTALMU IPOBEAEH MHOTOCTOPOHHUM aHanu3 uHTepHeT-CMU ¢
TOYKH 3PEHHsI aBTOPCKOTO IpaBa. B 4aCTHOCTH OCBEIEHBI BOIIPOCHI OT B3aNMO-
OTHOULIEHUH KypHAJIMCTA U PEIaKI[MU B OTHOIIECHUU CITY>KEOHBIX MPOU3BEACHUI
JI0 OXPAaHOCIOCOOHOCTH HOBBIX OOBEKTOB B CETEBBIX M3JaHUSAX, OT MpPOoOJIeEM
CBOOOJHOTO HCIOJIb30BAaHUSI MaTEPHAJIOB 0 OCOOCHHOCTEH COAaBTOPCTBA U TIp.
[lonydeHHbIE B pe3yJIbTATE UCCIEAOBAHUS BBIBOJIBI B IEPBYIO OUYEPEb MOJIEC3HBI

s corpynHukoB CMU: oHn mpu3BaHbl IOMOYb KXYyPHAIMCTaAM COPUEHTHPO-
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BaThCS B OOIIMPHOM MPABOBOM II0JI€, CUCTEMATU3UPOBATh MX 3HAHUS 00 WHTEII-
JIEKTyaJIbHOU COOCTBEHHOCTH, BHICTPOUThH I'PAMOTHBIE OTHOILICHUS C PEIaKIUeH.
Teopernueckasi 3HAUMMOCTh PA0OThI OMPENIEACTCS TEM, YTO U3JI0KEHHAsl B HEM
uH(dOpMaIUs MOKET OBITh UCIIOJIb30BaHA B MPENOAABATEIHCKON NEITEIbHOCTH
Ha (akyibTeTaxX U OTICICHUSIX KYPHAJTUCTUKH, B YACTHOCTH B paMKaxX KypCOB
«ABTOpCKOE paBoy, «IIpaBoBble OCHOBHI AesaTeNbHOCTH HHTEpHET-CMW» 1 1ip.
MeXAUCUUIUIMHAPHOCTh JTAHHOW JUCCEPTAlMU JEJaeT €€ MHTEPECHOW U JJIs
CTYZICHTOB, OOYYaIOIIUXCS 1O CIEIUATBLHOCTH IOPUCTIPYACHIIUS.

Anpobanus padorbl. OTaeabHbIC PE3YIbTATHI TUCCEPTAIMOHHOTO COYH-
HEHUS JIOKJIaJIbIBAJIUCh HA PA3IMYHbIX KOH(PEPEHIIHIX, B TOM YUCIE Ha €XKEero/I-
HbIX HAy4YHO-TIPAKTUYECKUX KOH(PEPEHIUSIX MOJIOJBIX YYeHbIX «JIoMOHOCOB-
2010», «JlomoHocoB-2011» B MOCKOBCKOM TOCYJapCTBEHHOM YHHBEPCUTETE
nMenu M. B. JlomonocoBa. Psan monoxkenuii ObLI MOATOTOBJIEH B BUIE TE3HUCOB
¥ BKJIIOYEH B MaTepHallbl €KerogHbix KoH(pepeHuuit «Kypnamuctuka B 2009
rony», «Kypuanuctuka B 2010 rogy», «Xypnanuctuka B 2011 rogy» (cexums
«IIpaBo u neonrtonoruss CMIM»). Takke nuccepTaHT MPUHUMAN Y4aCTUE B MEXK-
BY30BCKOU KOH(EpeHIIMH, MPOBOJUMON COBMECTHO (haKyJIbTeTaMU KypHaIH-
ctuku MI'Y u PITY.

[Tomoxenust quccepTanyy ObLIN OMYOJIMKOBAHBI B HAYYHBIX KypHajax,
pexoMmennoBanHbIX BAK P® — «Meaunackony, «Menu@JibManax» — U Jp. W3-
JTAHUSIX, B YACTHOCTU B €XerogHuke «lIpaBoBble U 3TUUECKHUE aCHEKThI KypHa-
JUCTUKW» Kadeapbl HCTOPUU W TPABOBOTO PETYJIUPOBAHUS OTCUCCTBEHHBIX
CMMU dakynprera xxypHanuctuka MI'Y umenn M.B. JlomoHocoBa.

Crpykrypa auccepranmu. J[ucceprailuOHHOE UCCIIEOBAHUE COCTOUT U3
BBCJICHUS, TPEX IJIaB, 3aKII0UeHUs, Ondimorpadudeckoro cnucka. Oommii 00b-
€M JIHCCEPTAMOHHOIO COYMHEHUS COCTaBIAET 174 cTpaHWIBI EYATHOTO TEK-

CTa.



11
COJAEPKXAHUE IMCCEPTALIMHU

Bo BBeneHun 000CHOBaHAa aKTyaJlbHOCTh M Hay4Has HOBU3HA JUCCepTa-
LUOHHOTO HCCIIe0BaHus, CHOPMYIUPOBAHbI OOBEKT U MPEAMET padoThl, OIpe-
JEJIEHBI LEeb U 3a7a4u JUCCEPTAllMOHHOTO HCCIIEIOBAaHMS, NMPOAaHAIN3UpOBaHa
CTENeHb HAYYHOU pa3paboTaHHOCTH uccieayeMoil mpobaemel. Takxke BO BBee-
HUW JAE€TCSl XapaKTEPUCTHKAa METOJOJOTHUYECKUX MOAXOJI0B K TEME, ONPEAEIIs-
I0TCS BPEMEHHBIE PAMKHU HCCIEIOBaHUS, IPUBOASITCS IOJIOKEHUS, BBIHOCUMBIE
Ha 3alIUTy, 000CHOBBIBAETCS HAYYHO-ITPAKTUYECKas 3HAUMMOCTb TUCCEPTALIIH.

IlepBas ruasa uccnenoanus «Murepner-CMU: cymHOCTs NOHATHA U
KITFOUEBBIE XapaKTEPUCTUKU» COCTOUT W3 ABYX maparpadoB. B mepBom mapa-
rpage «Mecto nntepuer-CMU cpeau apyrux pecypcoB B UHTepHeTe» npuso-
JIITCS. MHEHHSI CHEIUAIMCTOB B OOJACTH KYPHAIUCTHKU W IMpaBa O TOM, UTO
MPEICTABIIAIOT COOOM ceTeBble U3/IaHUs; YTOUHSIOTCS BOMPOCHl TEPMUHOJIOTHH;
ONPENEIATCA IMPU3HAKKU, HA OCHOBAHUM KOTOPBIX TOT WM MHOU pecypc B Mn-
TEpPHETE MOXKET OBITh MIPU3HAH CPEACTBOM MAaCCOBOW MH(OpMaIuu.

JluccepTaHT OTMEYAET, YTO SKCIEPThI BKIAIABIBAIOT Pa3HbIA CMBICH B I10-
Hatue «cereoe CMW». B yactHocTH B paboTe npuBeEeHbl MHEHUS AKOIIO-
Ba A.W1., Bopommnosa B.B., laBsinoBa N.®., Kopxonocenko C.I'., Hocu-
ka A.b., Puxtepa A.I'. u ap. [IpoBeneHHbIN aHaIU3 MOKA3bIBAET, YTO CYLIECTBY-
€T TEHJICHLIMS KaK CIIMIIKOM LIMPOKOTO, TaK U M3JUIIHE Y3KOIO TOJKOBAHUS
TepMuHa UHTEpHET-CMMU. B cBsI3M € 3TUM JMCCEPTAHT MpeyiaracT BBIICIUTH
YHHUBEpCaJIbHbIE KPUTEPHH, KOTOPBIE ObI TO3BOJIMIN OTIUYUTH CPEACTBA MACCO-
BOU MH(pOpMaIMK OT Ipyrux pecypcoB B MuteprHere. B wactHOoCTH muccepTaHT
CCBUIAETCS HA OIBIT €BPOINEUCKUX CTpaH, HanpuMmep PpaHiuu, B 3aKOHE KOTO-
pO# Ha3BaHbI KIIOUEBbIE MpHU3HaKu ceTeBbix CMIU.

Taxke B pabore anamusupyercs «Pexomenmamms CM/Rec(2011)7 KM
rocynapctBam [ lwiienam Cosera EBponbsl mo HOBoMy nonumanuto CMM». B
JAHHOM JIOKYMEHTE MOJPOOHO M3JI0KEHbl XapaKTEPUCTUKH HOBBIX MeJua: Ha-

MepeHue BbicTynaTh B kadectBe CMU, mpuBep:keHHOCTh MpodhecCuOHATbHBIM
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CTaHIapTaM, PEAAKIMOHHBIN KOHTPOJIb, CIEHU(UUIECKUE I KyPHATHUCTUKH
LeJU ¥ 337a4u U 1p. YToObl 1y0ke U3yunuTh POAOBBIE OCOOEHHOCTU CETEBBIX
Meaua, CONMKAIIINE UX C TPAJIULUMOHHBIMU CpelICTBaMH MacCcoBOM MH(pOpMma-
UM, JUCCepTaHT oOpamaercs K QopMmyJie aMEpUKAHCKOIO  yYEHOTO
I'. JJaccyamna. Ilo I'. JIaccyamiy, mo6oi nporecc KOMMyHUKAITUH MOXKET OBITh
OIMCAaH Yepe3 MATh COCTABISAIOIINX: KTO TOBOPUT (KOMMYHHKATOP), YTO TOBOPUT
(KOHTEHT), 10 KaKOMY KaHally, KOMYy TOBOPHUT (ayIuTopusi), ¢ KakuM 3 HEKTOM.
JluccepTaHT MOCIENOBATENBHO AHAIM3UPYET CETEBBIE M3JAHUS 4YEpe3 IMPU3MY
JAHHOU (OpMYJIBIL.

B nuccepranilmoHHOM HCCle0BaHUM KOMMYyHuUKaTtop cereBoro CMU pac-
CMaTPHUBAETCS KAK OTAENbHBIN CyOBEKT — KYpPHAJUCT, TaK U KaK CyOBEKT KOJ-
JIEKTUBHBIN — pepakuus. [Ipu 5TomM 1 B TOM, U B IPYroM KadyeCTBE KOMMYHHUKa-
TOp MHTEPHET-U3/IaHUs BBICTYNACT KakK NPOQECCUOHAIbHBIA IPOU3BOAUTEID
uHpopMmaruu. Tak, )KypHalIucTa OTIHMYAET YPOBEHb MOATOTOBKH, HABBIKK pabo-
ThI ¢ uH(pOpMaIeil, 0coObIi CTaTyC M BBITEKAIONIUE M3 HETO MpaBa, 00s13aHHO-
CTH W JbIOThl. Pejakiiust MOKeT 3asBUTh O ce0e Kak 0 MpodhecCuOHAIbHOM MPO-
U3BOAUTENN MH(GOPMALMU C MOMOUIbIO KIIOUEBBIX CJIOB B HAa3BaHUU pecypca
(«razeTa», «oKypHaI» U Ip.); 0COOBIX JEKCUYECKHX MapKepOB, TPaJAULIMOHHO ac-
comuupyromuxcsi co CMU (Hanmpumep, «mporpammay, «perakuus», «AHTep-
BBIO», «IIEPE/Iayay, «CIOKET»); IPUCYTCTBUSA B Katasorax CMMU.

Copnepxxanne CMU — 310, nipexie Bcero, MmaccoBasi MH(opmanus, oTJIu-
Yaromasicss MHOTOTEMHOCTBIO ¥ Pa3HOOOpa3ueM MpeACcTaBIeHHBIX KaHpoB. Ka-
HaJl CpeicTBa MacCOBOM MH(OPMALIMK XapaKTEPU3YETCsl OTKPBITOCTHIO, 1OCTYII-
HOCTBIO, JIBYHAIIPABJICHHOCTBIO, KECTKOW MOJApU3ALMUEN pojed. Aynurtopus
CMMU nomxHa OTBEYaTh CIAEAYIOLIUM KPUTEPUSM: YUCICHHO OOJbIlasi, OTKPbI-
Tas, rereporeHHas u np. O(PPexTsl AeATeIbHOCTH MacC-MeANa MIPOU3BOIHBI OT
ux QyHkuii. B Toit mnu unoit mepe modomy CMU mpucymu nHOpMamoH-
Has, KOMMYHUKAaTUBHAs, IEHHOCTHO-PETYJIMPYIOLIasi, PEKPEaTUBHAsl, COLUAIIb-
HO-OpranuszaTopckas QyHKUMU. B nuccepTallMiOHHOM COYMHEHHM CETEBBIC W3-

JaHHA ObLIN MMpOaHAJIM3HUPOBAHBI HA COOTBCTCTBHUEC BCCM IICPCUHHCICHHBIM ITPU-
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3HakaM. [[0 MHEHHIO JHUCCEPTAaHTa, TOJBKO B COBOKYIHOCTH YKA3aHHBIE KpUTE-
pYHU MO3BOJISIOT BbLAENIUTh MHTEpHET-CMMU cpenu npyrux pecypcoB B IHTepHe-
TE.

Bo BTopom maparpade nepsoii rnaBsl «MIHTepHeT-CMMU kak yacTh Me-
JUACUCTEMBD» AKIIEHT CJHIeJIaH, MPEXKAE BCEro, Ha BUIOBBIE MPHU3HAKU CETEBBIX
n3nannii. Eciii B penpiaymiei gactu paboThl TUCCEPTAHT aHATU3UPYET Xapak-
TEPUCTHUKH, CONMKAIONINE ceTeBbie U Tpamuimonusie CMU, nens nanHoro ma-
parpada — BBIACIUTH KPUTEPHUH, MO3BOJISIIOIIME Ha3biBaTh UHTEpHET-CMMU Ho-
BBIM BUJIOM MEIUA.

HccnenoBarenu Ha3bIBalOT TPU TAKUX KPUTEPHUS: THIIEPTEKCT, MyJIbTUME-
JTUAHOCTb U MHTEPAKTUBHOCTh. JlaHHbIE cBoMcTBa ceTeBbix CMU moapo6HO
IIPOAHAJIU3UPOBAHBI B HMCCIIEIOBAaHUU. J[MCCEPTAHT NMPUXOIUT K BBIBOAY, YTO
MHOTHE WU3JaHUs UCIOJIb3YIOT CBOM MOTEHIMAN HE MOJHOCThIO. Cpenu napyrux
BUJIOBBIX IpHU3HaKoB cereBbix CMMU B paboTe BBIIENEHBI: TPAHCIPAHUYHOCT,
IIEPUOJIUMYHOCTh, MTHOBEHHOCTD, IIEPCOHANBHBIN MTOAX0[, U3MEPUMOCTbD, SKOHO-
MUYHOCTb. OTIIMYaeT UHTEPHET-U3JaHUS U UX OCOOBIN MPAaBOBOM CTaTyC.

[Io MHeHMIO amccepraHTa, BOIPOC O IOPHUAMYECKOM CTaTyCE CETEBBIX
CMMU ocraercsa onHuM u3 Haubosiee mpoOnemHbix. [IpencraBnsiercs, 4To He-
naBHO npuHATHIN Denepanbubiid 3ak0H OT 14 nronsa 2011 r. Ne 142-D3 «O BHe-
CEHUU U3MEHEHMH B OTAEJbHBIE 3aKOHOJATENbHBIE aKThl Poccuiickoint denepa-
MU B CBSI3U C COBEPIICHCTBOBAHMEM IPABOBOTO pEryJUpoBaHUsl B cdepe
CPEICTB MaccoBOW MH(GOPMAILIMK) HE OTPAXaeT B MOJTHON Mepe criennu(uKe Jes-
TeJIbHOCTU nHTEpHET-CMMU.

Mexnay TeM, naHHas mpoOjeMa HMMEET UIMTENbHYI0 MpeabicTopuio. B
JTUCCEPTAIIMOHHOM HCCJIEIOBAHUH MPECTaBIEH 0030p OCHOBHBIX WHUIIMATUB B
obOnactu perynupoBanus IHTepHeTa B 1I€JIOM U CETEBBIX M3/IaHUM B YaCTHOCTH.
B uwacTHOCTH, MpoaHANM3UPOBAHO MPEIJTIOKEHUE NMPUPABHATH VHTEpHET U BCe
ero pecypcel k CMMU. JlaHHas MHUIIMATHBA, BBIABHHYTAs B IEPHUO] M30HUpa-
TenbHbIX KamnaHuid 1999 u 2000 rr., Obl1a JOCTATOYHO OBICTPO OTBEPrHYTA.

Bonpmioit pezonanc nonyuwio npeanoxenne B.U. Cinyukepa. Cenatop BbICTY-
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v 3a 00s13aTeNbHYI0 perucTpannio B kauectse CMU Bcex MHTEpHET-CalTOB C
aynuropueid He MeHee 1000 mocemienuii B 1eHb. B ciydae npuHATHS MOIPAaBOK,
ctatryc CMU nonyuuiu Ol Bce nomyssipHbie caiiTel IHTEpHETa, BKIOYas 0Ji0-
T, 4aTbl, JOPYMBbI, CAlThl 3HAKOMCTB U TIp.

[IpoBeneHHbBIN aHAINU3 MMOKA3al, YTO MOAOOHBIE MPEAJIOKEHUS] HE UMEIU
noJ coOOM JIOCTaTOYHBIX MPABOBBIX OCHOBaHUN. OJHAKO KOJUIM3US «CAMT -
CMW» nonroe Bpemsi oCTaBajlach MPEAMETOM CHOPOB. SICHOCTb B 3TOT BOIPOC
BHeclo [loctanosnenne Ilnenyma BepxoBHoro Cyna PO «O npaktuke npume-
HeHus cygamu 3akoHa PO «O cpenctBax maccoBoit nuHpopmammum»» ot 15 uroHs
2010 roma. ABTOpBI JOKYMEHTA JIOMYCKaIOT, 4TO MHTepHET-CMU MOXKHO cuu-
TaTh UHBIM CpPEJCTBOM MaccoBoil mHpopmauuu. [Ipu 3TOM He BCsAKHUIl cailT B
Nurepuere sBisiercs CMU.

Crnenyrolum 3TarnoM crajo npuHsTue nonpaBok B 3akoH o CMU. Bnep-
BBIC B IIPaBOBOE moJie Poccny BBEIEHO MOHATHE «CETEBOE U3JAHME» - CAUT B
UH(POPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHON ceTu VHTepHeT, 3aperucTpupoBaH-
HBbIIl B KauecTBE CpelicTBa MaccoBOoM mHpopManuu. B nuccepranimoHHOM HC-
CJIE€A0BAaHUHU IIPOAHAIM3UPOBAHBI KaK IIPEUMYLIECTBA, TAK U HEJNOCTATKU IPUHS-
TBIX IIOIIPABOK. B 4acTHOCTH, 10 MHEHUIO JUCCEPTAHTA, HE COBCEM YIAYHBIM
SBJSAETCA KaK CaM TEPMUH «CETEBOE U3aHUE», TAK U €T0 ONPEIEICHHUE.

MHOro BOIPOCOB BBI3BIBAET NOPSAOK PErUCTPALMA CAUTOB B KayeCTBE
CMMU. C omgHoi#t CTOPOHBI, perucTpaius ocTaeTcs 100poBosibHOMU. [Ipencrais-
€TCs, YTO TAKOE ITOJIOKEHHE COOTBETCTBYET CIIOKUBILIECHUCS MPAKTUKE U TOJKHO
OBITh OLICHEHO MOJOXKUTEIBHO. B TO e Bpemsi, THIaTelbHbIA aHaJIU3 MPABOBbIX
HOPM TOKa3aJl, YTO MPOBO3IMJIALIEHHAA JOOPOBOJBHOCTh PETUCTPALIMH MOXKET
okazaTbcs opmanbpHOM.  Kpome Toro, 3akoH 00OXOJIHUT CTOPOHOM BaKHBIC ac-
NeKThl AesrenpHocT MHTepHeT-CMU. Hampumep, OTBETCTBEHHOCTh CETEBBIX
U3JaHUI 32 KOMMEHTapHH YWUTATENEH, MOPSIOK MyOJUKalUKd OMpPOBEPKEHUH,
o0ecrnieyeHre J0Ka3aTelnbCTB. DTO MOXKHO pacCMaTpUBaTh Kak elle OJuH HeJocC-
TaTOK MPUHATHIX IonpaBok. OIHAKO, 10 MHEHUIO JUCCEPTAaHTA, HE BCE CTOPO-

Hbl aeareabHocTd CMU nomxHBI OBITH CTPOTO periaMeHTHPOBAHBI 3aKOHOIA-
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TenbcTBOM. [IpoOenbl B mpaBe MO3BONSIIOT — SKYPHAJTUCTCKOMY COOOIIECTBY
IPEUIOKUTh CBOM BAapUAHTHI PETYJIIMPOBAHUS TEX WU UHBIX NMPOOJIEMHBIX 00-
jacTeil. DTo KkacaeTcs U cepbl aBTOPCKOTO MPaBa.

Bropas riaBa auccepTallMOHHOTO UccienoBaHusa «OXpaHa MHTEIUIEKTY-
aJIbHOM cOOCTBEHHOCTH B MHTepHET-CMIN» HemocpencTBEHHO IMOCBSALIEHA BO-
IIpocaM aBTOPCKOIO IpaBa B CETEBBIX M3NaHMUAX. B mepBoM maparpadge «Cre-
uduKa aBTOPCKO-TPABOBBIX OTHOIIeHUN B nHTepHET-CMMW» nuccepranT aHa-
JU3UPYET HOPMbI POCCUHCKOIO 3aKOHOJATENbCTBA 00 MHTEJUIEKTYaJIbHOM COO-
CTBEHHOCTH IIPUMEHHUTEINBHO K ceTeBbIM CMU.

HccenenoBarenn 0TMEYaroT, YTO aBTOPCKOE MPABO IS KYPHAIUCTOB UMeE-
eT ABa acnekra. «C oIHOU CTOpOHBI, - cuntaer A.l'. Puxrep, - KypHanucT no-
CTOSIHHO BBICTYNAE€T B KAaYeCTBE aBTOPAa CBOMUX IPOU3BEICHUM U B CHIIy 3TOIO
1I0JIy4aeT onpenencéHHsle npasa. Hapsaay ¢ 3TUM psa IpaB BO3HUKAET U y pe-
nakiuu CMMU, rae on paboraer. C apyroi - 3a HUCKIIOUEHHEM psijia CIydaes,
KYPHAINUCT, KaKk U 000N Ipa)kJaHWH, HE BIPABE HCIIOJIb30BATH YYXKOE IPO-
U3BeICHNE 03 paspelleHHs ero aBTopa M 0e3 BBIILIATBI eMy roHopapa» . Tak
KaK pedb B JAHHOM HCCIIeOBaHUU UIET O cereBblx CMU, Kk yka3aHHBIM JBYM
acrekTaM Heo0XOAMMO J00aBUThH €IIe€ OAMH: OCOOEHHOCTHU pPEryJIMpPOBaHMS
npousBeneHuil B IHTepHere.

Ilo MHEHUIO auMccepTaHTa, COABTOPCTBO SBIAETCA OJHOW W3 KIIFOYEBBIX
npo0seM B )KypHalucTuke. J[aHHas mpoOiemMa MOXKET NpOsBIATHCS KaK HA MUK-
pO- Tak MU HAa MAaKpPOYpOBHE (HampuMmep, KOrja pedb UIET O CaiiTe MHTEpHET-
u3ganus). Tak, )KypHaJUCT MOXET CO34aTh TEKCT B OAMHOYKY, 0€3 ubel-1100
nomomy. OIHAKO, B IIPOLIECCE PENAKTOPCKOM MPABKHU B IPOU3BEACHUE HEPEIKO
BHOCSITCSI U3MEHEHUs, OT HE3HAYUTEIBHBIX /10 BECbMa BeCOMBIX. CTaHOBUTCS JIU
penakTop coaBTOpoM Mmarepuana? MHEHus CIEeNHaIuCTOB IO 3TOMY IIOBOIY
pasusitcs.  Tax, M.B.Topmon, B.U. CepebpoBckuii, b.C. AHTUMOHOB U
E.A. @nelitun cynTaliy, YTo peaakTop MPOU3BENCHHS HE MOXKET CUUTAThCA CO-

asropoMm. [IporuBononoxHoro Muenus npuaepxusaica B.f. Monac. [{nsg orsera

" Puxrep A.T'. [IpaBoBble OCHOBBI XypHAIMCTHKH: YueOHuK. — M.: M31-Bo BK, 2009.
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Ha 3TOT BOIIPOC IUCCEPTAHT AHAIM3UPYET KaK KIKOYEBBIC IPU3HAKHA COABTOPCT-
Ba, TaK U OTJEJIbHBIC BU/bI IPABKU.

[IpaBoBOii cTaryc cily’)keOHOr0 MPOU3BEJEHUSI - €llle OJIHa Ipoliema, Ha
KOTOPOM CJIeJIaH aKIeHT B paboTe. B3auMOOTHOLIEHHS )KypHATIUCTA U peAaKIuu
CTPOSITCSI HA OCHOBAaHUU JIMOO aBTOPCKOIO, JMOO TPyAOBOro Jorosopa. B mo-
CIEAHEM CiIydae, XyPHAIUCT CO3JACT IPOU3BEICHHUE B PAMKAX BBIIIOIHEHUS
CBOUX TPYIOBBIX 00si3aHHOCTEH. Takue mpou3BeACHUs, COrjacHO cTaThe 1295
Yactu IV I'K PO, nonydawT craryc cinyxeOHbIX. [Ipu3Hanue npousBeaeHUs
CIIy’KeOHBIM CYIIECTBEHHBIM 00pa3oM BIHSIET HAa O0BEM aBTOPCKUX IMPaBOMO-
yuii. [To oOmemy npaBuily UCKIIOUUTEIbHBIE IIPaBa HA TaKUE MaTepUalIbl MpU-
HajuiexkaT paborogaTento. Mexay TeM 3TOT BOIPOC OCTaeTCsl OAHUM U3 HauOo-
Jjee JUCKYCCUOHHBIX B aBTOPCKOM IIpaBe. B 4acTHOCTH, BO3ZHHKAIOT CIIOPHI O
TOM, BCE JIM MPOU3BEACHUSI KYPHAINCTA, pabOTAIOIIETo 0 TPYJOBOMY JOTOBO-
pY, ABJIIOTCS CIY>KEOHBIMH; UMEET JIM aBTOP MOMUMO 3apa0OTHOM IIaThl ITPaBO
Ha BO3HAIPaXKJICHHUE.

bonpmoe 3nauenue g aesarenbHocT CMU mMeeT moJ1oKeHHUs 3aKOHO-
JIaTeNbCTBA, Kacalolluecss CBOOOJHOTO HCIOIb30BaHUS IPOU3BEIECHUN. DTH
HOpPMBI OCOOCHHO BayKHBI JIJISl CETEBBIX U3AAHUN, ayAUTOPUS KOTOPBIX IPEIbSIB-
JISI€T BBICOKME TPEOOBAHUS K NEPUOJUYHOCTH BBIYCKOB. Y KYpPHAJIMCTOB Yac-
TO HE XBaTaeT BPEMEHHU Ha TO, YTOOBI 3aKJIIOUYHUTH JOTOBOPHI C aBTOpaMHU, Mpo-
U3BE/ICHUS] KOTOPBIX OHU HAMEPEHbI UCIOIb30BaTh. B HcciienoBaHnu noapoOHo
npoananu3upoBana cratbsa 1274 'K «CBoOonHoe HCIONb30BaHUE TPOU3BEIE-
HUS B UH(POPMALMOHHBIX, HAYYHBIX, Y4EOHBIX U KyJbTYpHBIX Lemsix». [luccep-
TaHT 0OpalaeT BHUMaHUE Ha TO, YTO JKYPHAJIHUCTHI HE BCEr/la MPAaBUIIbHO MMOHU-
MAarT ¥ IPUMEHAIOT HOPMBI TaHHOU cTaTbu. KpoMme TOro, OTAE/IbHBIE MOJIOXKE-
HUs JaHHOW CTaTbU CIPABEUIMBBI TOJIBKO B OTHOLICHWM II€YATHBIX W3JaHUM,
A100 ANEKTPOHHBIX U3AaHUI U HE pacnpocTpaHsoTcsa Ha cereBble CMIU.

Bo BTopom maparpadge BTopoii rmaBel «OOBEKTHI aBTOPCKOTO IpaBa B
uHTepHeT-CMMW» akUEeHT cAenaH Ha peryJaupoBaHUU OTAEIBbHBIX MPOU3BEICHUAN

B ceTeBbIX u3nanusax. CormacHo craree 1259 UYactu IV I'K, aBTOpCckoe npaBo
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HE PACTIPOCTPAHSIETCS Ha COOOMICHHS O (PaKTaX W COOBITHSIX, HOCSIINX HUCKITIO-
YUTEJIbHO MH(POPMAIMOHHBIN xapakTep. To ecTh cama HOBOCTH (COOOIIEHHE O
TOM, YTO YTO-TO MPOU3OIILJIO0) HE OXpaHsIETCs, B TO BpeMs Kak (popMa ee nojgayu
(CTpyKTypa HOBOCTHOM 3aMETKH, MOCIEA0BATEIbHOCTh CJIOB), KaK IMPaBUIIO, SB-
JSI€TCS Pe3yIbTaTOM TBOPUYECKOrO TPYAd, a 3HAUMT, NOMIECKUT oxpaHe. OIHAKO,
CETEBbIC U3/IaHUA YaCTO 3a0BIBAIOT 00 3TOM U HE3aKOHHO KOMUPYIOT MaTEPHUAIIBI
KOJUIET.

CHopHBIM >KaHPOM, C TOUKHU 3pPEHUS aBTOPCKOTO IMpaBa, SIBISETCS UHTEP-
Bbt0. MccnenoBarenu A0 CUX MOP HE MPUILIM K €JMHOMY MHEHHIO O TOM, KOO
ClielyeT CYUTaTh aBTOPOM MHTEPBBIO: KYPHAIKMCTA, HHTEPBBIOUPYEMOTO, JINOO
UMEET MECTO COaBTOPCTBO. IIpu paccMoTpeHuu AaHHOUN MPOOIEMBI TUCCEPTAHT
aneuvpyer Kk ToukaM 3penus ['aBpuiioBa O.11., Puxtepa A.I'., Cepreesa A.IL.,
Ouruna B.JI. u ap. [Ipeacrasisiercs, 4To 0JJHO3HAYHBIA OTBET HA BOMpoC 00 aB-
TOPCTBE HMHTEPBBIO J1aTh HEBO3MOXHO. llenecooOpa3HO MCXOAWTH M3 OOIMIMX
MPUHIHUIIOB aBTOPCKOI'O MTpaBa M OLIEHUBATh TBOPUYECKUH BKJIAJ KaXXJOr0 y4yacT-
HUKa B CO3/JaHUE TTPOU3BEICHUSI.

B pabote Takke mpoaHaTU3UPOBAHbBI PA3IMYHBIC KYPHAIUCTCKUE MPOU3-
BEJICHUs, NPEJICTaBICHHbIE B rpaduyeckoi, 3ByKOBOH, Buieco- ¢opmax. [lpu
ATOM JuccepTaHT onupaercs Ha nocra”HosineHue [nenyma BC PO u [lnenyma
BAC P® «O HEKOTOpBIX BOIPOCAX, BOSHUKIIHUX B CBSI3U C BBEJICHUEM B JECHCT-
BHE 4acTU 4eTBepTor ['paxkianckoro koaekca Poccuiickoit @enepanum» oT 26
mapta 2009 roma. CornacHoO 3TOMYy JOKYMEHTY, «IIOKa HE JIOKa3aHO MHOE, pe-
3yJbTaTbl MHTEJUIEKTYalbHOM JESITENBHOCTH IPEAIONAratoTCa CO31aHHBIMU
TBOPYECKUM TPYIOM».

3HaYUTENbHOE MECTO Ha cTpaHuuax mHrepHerT-CMU 3aHUMAalOT MyJIbTH-
MeJuiiHbIe Mpou3BeneHus: uHporpaduka, Clai-1oy, MyJIbTUMEIUUHbBIE CTa-
Te. OHH TIPEICTABISIOT COOOW CII0KHBIE MHOTOYPOBHEBBIE OOBEKTHI, COCTOSI-
M€ U3 MPOU3BEACHHUI OJTHOTO, a Yallle HEeCKOJIbKNX aBTOpOB. OCOOEHHOCTH OX-
paHbl TaKuX MatepuanoB He oTpaxkeHsl B [ paxknanckom Konexce. [Tosromy nipu

aHaJIU3€ MYJIbTUMEAUINHBIX MPOU3BEACHUN AUCCEPTAHT PYKOBOJCTBOBAJICS 00-
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IIMMHU IPUHIMIIAMU aBTOPCKOrO MpaBa, a TaKKe ONMUpAJICS Ha TPAJuLUU OXpa-
HBI TTpou3BeieHuH B neyaTHbix CMU, nutepatype u mp.

Kpome Toro, B nanHoM naparpade AuCCepTaHT pacCMaTpUBAET HE TOJIBKO
IIPOU3BEJEHUE B LIEJIOM, HO M OTIEJIBHBIE €r0 YaCTH, SBISIFOLIUECS PE3YyIbTaTOM
TBOpUYECKOro TpyJa. B dactHOCTH, B paboTe mpoaHaIM3UpPOBAHBI 3arOJIOBKH C
TOUYKH 3pEHUs X oxpaHocnocobHoctu. [IpoBeneHHOe MccieqoBaHne moKa3aio,
4YTO Hambosee pacnpocTpaHeHHBIMU B MHTepHET-CMMU sBIsIIOTCS Tak Ha3blBae-
MbI€ KOHCTATUPYIOIINE 3ar0JIOBKH, B KOTOPBIE JTOJKHBI BOMTH KIIFOUEBBIE CIIOBA,
COBITQJAIOIIMMH C MOMCKOBBIMM 3ampocaMu ayauropuu. lIpeacrasnsercs, 4rTo
TaKUE 3aroJIOBKM €7Ba JIM MOYKHO IPU3HATh OPUTMHAIBHBIMH, TBOPUYECKOE pe-
IIEHHE B HUX OTCYTCTBYET, & 3HAUUT, UX HEJIb3sl MPU3HATh CaMOCTOSATEIbHBIMU
00BEKTaMH aBTOPCKOI0 IPaBa.

3aBepliaeT JaHHYIO IJ1aBy BOMPOC 00 0XpaHOCIOCOOHOCTU cailiTa CeTeBO-
ro CMU. B I'paxxnaHCcKOM KoJieKCe HHTEPHET-CAaUT HE Ha3BaH B YHCIIE 0OBEKTOB
aBTOPCKOTO npaBa. B padoTe mpoaHanu3upoBaHa Hay4yHas JIUTEpaTypa Mo JaH-
HOI Teme, B yacTHOCTH paboThl babapeikuna [1.B., Kanstuna B.O., [lerpoBcko-
ro C.B. u np. Ha ocHOBaHMM NIPOBEJEHHOI'0 UCCIIEIOBAHUS, JUCCEPTAHT CUUTAET
BO3MOKHBIM MPU3HATh UHTEPHET-CAUT COCTABHBIM IIPOU3BEACHUEM.

3HauMTENbHAs YacTh TPeTbeil riaasbl «HapymeHus aBTOpCKUX MpaB WH-
tepHeT-CMU u Gopbba ¢ HUMI» TOCBSIIEHA TEM BbI30BaM, KOTopbie HTEepHET
OpOCHJI HUHCTUTYTY aBTOPCKOTO mnpasa. [lo MHEHHUIO IuccepTaHTa, TEXHUYECKUE
0co0eHHOCTH ['7100anbHOl CeTH SBISAIOTCS OCHOBHOM NMPUYMHOW CTOJIb Mac-
mTaOHBIX HapylieHui. IHTepHeT-u3/1aHusIM NPUXOJUTCS CTAIKUBATHCA C MHO-
KECTBOM IMPOOJIEM, CPEU KOTOPHIX aHOHUMHOCTh UCTOYHUKOB, JIETKOCTh U OblI-
CTpOTa KOMMPOBAHUS MaTepUajoB, BOIPOCHI IOPUCIUKINU, TPYJHOCTh obecrie-
YEeHHs J0Ka3aTeabCTB. TakuM o0pa3oM, HapylIeHUE aBTOPCKUX MPaB B CETEBbIX
CMU unmeert cBoto crieriupuky.

B gactHocTH, TOBOpst 00 MIHTEpHETE, HENB3sT O0ONTH CTOPOHOM TaKOE SB-
JeHue Kak konumnact. CerofHs mpoiecc 3aMMCTBOBAHMS UH(OPMAIUU CBEJICA K

ABYM IIPOCTBIM U, YTO BAKHO, OecIIaTHBIM oricpanusaM: KOIMMPOBATb — BCTABUTDH
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(ot aHriu. copy u paste). CornacHo uccienoBanuto kommanuu Webscan Tech-
nologies, B 2008 roay 10 38% HoBocTel B PyHere SBISIIMCH KOIMMIIACTOM ; Ta-
Kasi CUTyalusl coxpansieTcsi u cerojnd. [Ipu 3Tom norepu oT BOpOBCTBA KOHTEH-
Ta UCUHUCIIAIOTCS MUJUIMOHAMU J0JUIapOB.

B nepsom maparpage «llepcriekTuBbl OXpaHbl aBTOPCKUX IIPaB UHTEP-
HeT-CMU: 3akOHOATENbHBIE HHUIIMATUBBI U OIBIT CAMOPETYJIMPOBAHUSA» IIPHU-
BEJICHbI IpUMeEpbl OOPHOBI C HE3aKOHHBIM KOIMPOBaHHEM KOHTEHTa. B wyacTHO-
CTH JAMCCEPTAHT 0OPaIAETCs K ONMbITY MHPOPMALIMOHHOIO areHTcTBa Associated
Press, xomnanun Google, a Ttaxke paccmarpuBaeT npoekt «PHUA Hosoctm»
«AHTH-ILTIarMaT.

Takxe B paboTe MpoaHAIU3UPOBAH 3aKOHOMPOEKT «O BHECEHUH U3MEHE-
HHM B HEKOTOPBIE 3aKOHOJATEIbHbIE akThl Poccuiickorn denepauuu B LEIAX
3alUTHl IPAB U 3aKOHHBIX MHTEPECOB oOianaTeneil nH(OpMalun», U3BECTHBIN
TAaK)K€ KaK «3aKOHOIPOEKT O maruare». Ilo MHEHUI0 quccepTraHTta, NpHHITHE
MO0I00OHOTO 3aKOHA TPHUBENO Obl K MOHOTMOJW3AIMK HOBOCTEH, YIEMUJIO OBl
IpaBo rpak/iaH Ha UH(OPMAIHIO.

BHuMmaHus 3acily’)KMBaeT U MHULMATHBA BBEJACHUS TaK HA3bIBAEMBIX CBO-
OoaHbIX JHUIEH3UH B npaBoBoe moisie Poccun. CyTh TakuX JIMLIEH3UH COCTOUT B
TOM, YTO OHH IO3BOJISIIOT MPaBOOOIaAaTeNsIM COOOIIUTh MOJIb30BaTENAM (Oe3
HEOOXOMMOCTH 3aKJII0UaTh C KaXIbIM U3 HUX MHCbMEHHBIHN 10r0BOD), KaKUEe U3
CBOMX IpaB OHU XOTeNH Obl orpaHuuuTh. [IpoBeeHHBIN aHaIU3 MOKA3bIBAET,
YTO CPEIU CETEBBIX U3JAHUN YK€ JIaBHO CYLIECTBYET MPAKTHKA HCIOJIb30BAHMS
IPOU3BE/ICHUI 0€3 3aKII0YEHHs] 0053aTeIbHOI0 MUCbMEHHOI0 J10roBopa. MHo-
rue uHTtepHeT-CMU HCnoab3y0T TUMOBBIE JTMUEH3UH, BhIPaOOTaHHbIE CAMUMU
y4aCTHUKaMU pbIHKa /sl Oosiee yI0OHOTO pacropsKEHUs] CBOUMHU aBTOPCKUMU
npaBamu. Kpome Toro, Takue pecypcel kak «Bukunenus», «Teopus u npakrtu-

Ka» «YacTHBIA KOPPECIOHIAEHT» YK€ CEroJHs JEHCTBYIOT HAa OCHOBE CBOOO/I-

> Webscan Technologies - KonuuecTBeHHOE HCCIIEI0BAHHE HOBOCTHOTO KOHTEHTA, ITyOIHKYeMOro Ha PyCCKOsi-
3bIUHBIX Web-pecypcax, aBrycT 2008 r. - http://www.webscan-global.com/ru/for_press/?pr=52.
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HBIX JTuieH3ud. Takum 006pazom, pedb UAET O Jeraau3aluu 0O0bEKTUBHO CyIIle-
CTBYIOILIETO SIBJICHUSI.

Bropoii naparpa¢ tpethell rinaBbl « AHANIU3 CyA€OHON NMPAKTUKU IO Jie-
JaM, CBSI3aHHBIM C HapyIIEHHEM aBTOPCKHUX IpaB MHTepHET-CMI» mpoaemon-
CTPUPOBAaHA IPOTUBOPEUNUBOCTD POCCUNMCKOMN Cy1eOHOM NpakTUKK. B yacTHOCTH,
JUCCEPTAHT PACCMATPUBAET HECKOJIBKO MCKOB ¢ ydactueM MJI «Hproc menuay.
Komnanus cHuckana cebe permyTalo peBHOCTHOTO O0piia 3a aBTOPCKUE MpaBa.
Mexay Tem, MpoaHaIN3upPOBAaHHBIC Jieja TOKAa3bIBAIOT, YTO JTOOUTHCS KOMIICH-
CalllM 3a HE3aKOHHOE MCIOJIb30BAHHUE MPOU3BEAEHNUN HE Tak MpocTo. Cynbpu He
pa3 OTKa3bIBAJIMCH NMPU3HATh MaTepuansl «Hploc Meaua» oObekTaMu aBTOPCKO-
ro npaBa. OTMETUM TaKkKe, YTO M CaM MEIUaXOJIMHT HEOJHOKPATHO OOBHHSIIN
B HE3aKOHHOMW MEPEIEUaTKE YyKUX ITPOU3BEICHUM.

B 3akiroyenun 0000IIEHBI U TPOKOMMEHTHUPOBAHBI IJIaBHbIE BBIBObI,
NOJTyYeHHBIE B X0J1¢ pabOThI HaJA auccepTanueii, chopMyIupoBaHbl €€ pe3yib-
TaThl, KOTOPBIE B IIEJIOM CBOJSATCS K MOJIOKEHUSM, BBIHOCUMBIM Ha 3alIUTY.

B onbauorpadum coaepxurcs COUCOK MCMOIb30BAHHBIX B paboTe yuel-
HUKOB, MOHOTpadwuii, nuccepranuii u aBropedeparon, mydnukamnuit B8 CMU, un-
TepHET-UTOYHUKOB. OOBbeM OuOIMOrpaduuecKkoro CIHCcKa COCTaBIseT Ooiee

200 HauMEHOBAHUIA.

IIo Teme uccieq0BaHNSI AaBTOPOM OIYOJMKOBAHBI CJIeAYyIONIHE CTAThH
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